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Payment of Fees

§111.91 Grounds for imposition of a
monetary penalty; maximum pen-
alty.

Customs may assess a monetary pen-
alty or penalties as follows:

(a) In the case of a broker, in an
amount not to exceed an aggregate of
$30,000 for one or more of the reasons
set forth in §§111.53 (a) through (f)
other than those listed in §111.53(b)(3),
and provided that no license or permit
suspension or revocation proceeding
has been instituted against the broker
under subpart D of this part for any of
the same reasons; or

(b) In the case of a person who is not
a broker, in an amount not to exceed
$10,000 for each transaction or violation
referred to in §111.4 and in an amount
not to exceed an aggregate of $30,000
for all those transactions or violations.

§111.92 Notice of monetary penalty.

(a) Pre-penalty notice. If assessment of
a monetary penalty under §111.91 is
contemplated, Customs will issue a
written notice which advises the
broker or other person of the allega-
tions or complaints against him and
explains that the broker or other per-
son has a right to respond to the alle-
gations or complaints in writing within
30 days of the date of mailing of the no-
tice. The Fines, Penalties, and Forfeit-
ures Officer has discretion to provide
additional time for good cause.

(b) Penalty notice. If the broker or
other person files a timely response to
the written notice of the allegations or
complaints, the Fines, Penalties, and
Forfeiture Officer will review this re-
sponse and will either cancel the case,
issue a notice of penalty in an amount
which is lower than that provided for
in the written notice of allegations or
complaints or issue a notice of penalty
in the same amount as that provided in
the written notice of allegations or
complaints. If no response is received
from the broker or other person, the
Fines, Penalties, and Forfeitures Offi-
cer will issue a notice of penalty in the
same amount as that provided in the

§111.95

written notice of allegations or com-
plaints.

[T.D. 00-57, 65 FR 53575, Sept. 5, 2000]

§111.93 Petition for relief from mone-
tary penalty.

A broker or other person who re-
ceives a notice issued under §111.92(b)
may file a petition for relief from the
monetary penalty in accordance with
the procedures set forth in part 171 of
this chapter.

[T.D. 00-17, 656 FR 13891, Mar. 15, 2000, as
amended by T.D. 00-57, 66 FR 53575, Sept. 5,
2000]

§111.94 Decision on monetary penalty.

Customs will follow the procedures
set forth in part 171 of this chapter in
considering any petition for relief filed
under §111.93. After Customs has con-
sidered the allegations or complaints
set forth in the notice issued under
§111.92 and any timely response made
to the notice by the broker or other
person, the Fines, Penalties, and For-
feitures Officer will issue a written de-
cision to the broker or other person
setting forth the final determination
and the findings of fact and conclusions
of law on which the determination is
based. If the final determination is
that the broker or other person is lia-
ble for a monetary penalty, the broker
or other person must pay the monetary
penalty, or make arrangements for
payment of the monetary penalty,
within 60 calendar days of the date of
the written decision. If payment or ar-
rangements for payment are not timely
made, Customs will refer the matter to
the Department of Justice for institu-
tion of appropriate judicial pro-
ceedings.

§111.95 Supplemental petition for re-
lief from monetary penalty.

A decision of the Fines, Penalties,
and Forfeitures Officer with regard to
any petition filed in accordance with
part 171 of this chapter may be the sub-
ject of a supplemental petition for re-
lief. Any supplemental petition also
must be filed in accordance with the
provisions of part 171 of this chapter.
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